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CHAPTER 16

REALTY TRANSFER FEE




 SUBCHAPTER 1. DEFINITIONS .

18:16-1.1 Words and phrases defined

The following words and terms when used in this chapter shall have the following
meanings, ttnless the context clearly indicates otherwise:

vACE® or "law” means P.L. 1968, ¢. 49 { N.LS.A. 46:15-5 ét seq.) as amended and
supplemented.

vadditional fee™ means the part of the realty transfer fee established by section 3a(2)
of P.L. 1568, ¢, 4% ( N..S.A, 46:15-7).

"Basic fee"” means the part of the realty transfér fee established by section 3a{l) of
P.L. 1968, c. 49 ( N.1.5.A_46:15-7).

"Blind person” means a parson whose vision in his bettar aye with proper ¢orrection
does not exceed 20/200 as measured by the Snellen chart or a person whe has a
fleld defect in his better eye with proper correctien in which the peripheral fiald has
contracted to such an extent that the widest diameter of visual field subtends an
angular distance no greater than 20 degrees.

"Consideration® means, in the case of any deed, the actual amount of money and the
monetary value of any other thing of value constituting the entire compensation paid
or to be paid for the transfer of title to the lands, tenements or other realty,
including:

1. The remaining amount of any prior mortgage to which the transfer is subject or
which is to be assumed and agreed to be paid by the grantee; :

2. Any cther lien or encumbrance not paid, satisfied or removed in connectlon with
the transfer of title, The amount of liens for real property taxes, water or sewerage
charges for the current or any subsequent year, or by way of added assessment or
other adjustmant, as well as of other like liens or encumbrances of a current and
continuing nature ordinarily adjusted between the parties accerding to the period of
ownership shall be excluded as an element in determining the consideration,
notwithstanding that such amount is to be paid by the grantee. In the case of a
leasehold interest as defined in the Act, tha consideration shall be in the amount of
the assessed value of the property at the date of the transaction for the purpose of
levying local real property taxes adjusted to reflect the true value Jn accordance with
the county percentage level established for the current year; and

3. The entire purchase price of both land and real property improvements including
real property upgrades on all new construction.

"Corrective deed” means a deed that is given by a grantor to correct a mistake made
in a former deed of the same property conveyed by him, and may correct a defective
acknowledgement or the name of a party, the description of the premises or any
other error in the former deed.

"County recording officer” means the register of deeds and mortgages in counties
having such officer and the county clerk in the other counties.




"Deed” means a written instrument entitled to be recorded in the office of a county
recarding officer which purports to convey or transfer title to 2 freehold interest in
any lands, tenements or other realty in this State by way of grant ¢r bargain and
sale thereof from the named grantor to the named grantee. A leasehold interest for
99 years or more shall be treated as a "freehold" for the purpose of this chapter.
Instruments providing for comman driveways, for exchanges of easements or rights-
of-way, for revocable licenses to use, to adjust or to clear defects of or clouds on,
title, to provide for utility service lines such as drainage, sewerage, water, electric,
telephone or other such service lines, or te gquitclaim possible cutstanding interests
shall not be "deeds" for the purposes of this chapter,

"Disabled person” means any resident of this State who is permanentiy and totally
disabled, unable to engage in gainful employment, and recelving disability benefits or
any other compensation under any Federal or State taw.

"Feg" or "realty transfer fee" means all fees imposed by the Act, as amended and
supplemantad.

"General purpose fee" means the part of the realty transfer fee established by
section 3a{3) of P.L. 2004, ¢. 66 { N,J.S.A. 46:15-7).

"Grantor" means the persan or persons who executed the deed or Instrument by
which title tc any lands, tenements cr other realty is transferred or otherwise
conveyed. The term is interchangeable with the term "seller® or "sellers.”

"Grantee" means the person or persons namead in the deed or instrument to whom

title to any lands, tenements or other realty is transferred or otherwise conveyead.
The kerm Is interchangeable with the term "buyer” or "buyers.”

"Joint tenancy” means ownership of real property by two or mere persons with the
right of survivorship. When there is joint tenancy ownership, all grantors must
qualify for the partial exemption or the full exemption or the entire fee should be
paid,

“Legal representative” is to be interpreted broadly to include any person actively and
responsibly participating In the deed transaction, such as, but net limited to;

1. An attorney representing one of the parties;

2. A closing officer of a title company or lending institution participating in the '
transaction; or :

3. A holder of power of attormey from grantor or grantee.

"Low and moderate income housing™ means any residential premises, or part hereof,
afferdable accerding to Federal Department of Housing and Urban Development o
other recognized standards for horme ownership, rental costs and occupled or
reserved for occupangy by households with a gress income equal ko 80 percent or
less of the median gross household income for househclds of the same size within
the housing region in which the housing is located, but shall include only these
residential premises subject to resale controls pursuant to contractual guarantees.




"New construction” means any conveyance or transfer of property upon which there
is an entirely new improvement not previously occupied or used for any purpose.

"Person” means a natural person or persons, association(s), corperation(s) and any
other legal entity or entities. '

"Real property upgrade” means an item of Incremental cost above the cost of
standard construction grade or builder's model which must be included in the amount
of consideration stated in a deed of conveyance.

rRealty Transfer Fee Act® or "Realty Transfer Fee law™ means P.L. 1968, c¢. 49 (
M.).5.A. 45:15-5 et seq.), as amended and supplemented.

"Senicr citizen" means any resident of this State of the age of 62 years or over.

vSupptermental fee” means that part of the realty transfer fea established by section
2a(4) of P.L. 2003, c. 113 ( N.J.5.A. 46:15-7.1).

"Tenancy by the entirety" means ownership of property by a husband and wife
granting each a right of survivorship. In the case of tenancy by the entirety, only ohe
grantor needs to quality to receive either the full or partial exemption from the realty
transfer fee. A divorce creates cwnershlp as a tenancy in common with all rules

applying.

"Tenancy in common” means an ownership interest hald by two or more persons,
each having a possessary right, usually deriving from a title {a lease may also
apply). Each person has an undivided interest and may partiticn, sell or encumber
‘the property. When there is tenancy in commen ownership, all grantors must qualify
for the partial exemption or the full exemption or the entire fee should be paid.
Ownership interest is a tenancy in cammon Iif the deed does net state the type of
ownership. If prior deeds do not address the percentage of ownership, the ewnership
Is in equal shares. .

SUBCHAPTER 2. PREREQUISITES FOR RECORDING

18:16-2.1 Requirements for recording of deed; exemptions; incorrectly recited or
unpaid consideration '

{a) No county femrdlng officer shall record any deed evidencing transfer of title to
real property unless it satisfies one of the following requirements:

1. If the transfer is subject to any of the fees as provided or set forth by reference in
P.L. 2004, c. 66, and as may be amended, a statement of the true consideration for
the transfer is contained in: )

I. The deed;

ii. The acknowledgement;

lll. The proof of the executicn; or

iv. An appendead affidavit by one of the pértles to the deed or that party’s iegal
representative,




2. If the transfer is exernpt from any fee established under P.L. 1968, c. 49, §3 (
M.)J.S.A. 46:15-7), section 2 of P.L, 2003, c. 113 ( N.).S.A. 46:15-7.3), P.L. 2004, c.
66 or P.L. 2005, c. 19 {(N.).S.A. 46:25-7.2), an affidavit stating the basis for the
exemption shall be appended to the deed.

(b) A fee af the rate of $ 2.00 per $ 500.00 of consideration or fracticnal part thereof
not In excess of $ 150,000; $ 3.35 per § 500.00 of consideration or fractional part
thereof in excess of $ 150,000 but not in excess of $ 200,000; and $ 3.90 per $ -
500.00 of consideration or fractional part thereof In excess of $ 200,000 for each $
500.00 of conslderation or fractional part thereof (which shall be in addition to the
recording fee imposed by P.L. 1965, ¢, 123, §2 ( N.J.5.A. 22A:4-4.1)) shall be paid
to the county recording officer at the time the deed is offered for recording. In
addition, on the 10th day following a Certification by the Director of the Division of
Budget and Accounting in the Department of the Treasury pursuant to subsection b
of sectlon 2 of P.L. 1992, ¢, 148 ( N.J.S.A, 46:15-10.2}, the county portion of the
basic fee imposed shall be $ 0.50 for each $ 500.00 of consideration or fractional
part thereof recited in the deed, :

{c) In addition, a general purpose fee in the case of all conveyances or transfers for
which the total consideration recited in the deed exceeds § 350,000 at the rate of
$.50 per $ 500.00 of conslderation or fractional part thereof not in excess of §
550,000: $ 1.40 per $ 500.00 of consideration or fractional part thereof in excess of
¢ 550,000 but not in excess of § 850,000; $ 1.90 per $ 500.00 of consideration or
fractional part thereof in excess of § 850,000 but not In excess of $ 1,000,000; and
$ 2.15 per $ 500.00 of consideration or fractional part thereof in excess of $
1,000,000 (which shall be in addition to the recording fee imposed by P.L. 1885, c.
123, 52 { N.J.S.A, 224;4-4 1)) shall be paid to the county recording officer at the
time the deed is offered for recording.

{d} A fee upon the grantee of a deed for the transfer of real property as set forth In
(d}1, 2 eor 3 below shall be an amount equal te one percent of the entire amount of
consideration, where such consideration is in excess of $ 1,000,000, as recited in the
deed, and shall be collected by the county recording officer at the time the deed is
offered for recording and remitted to the State Treasurer not later than the 10th day
of the month following the month of collection for deposit into the General Fund.

1. Property that is classified pursuant to the requirements of N.JAC. 18:12-2.2 as
Class 2 "residential®; or land which was ¢lassified as vacant land, Class 1, on January
10th of the tax year in which the transfer occurred, but at the time of sale quallfied
as a Class 2 property;

2. Property that includes property classified pursuant to the requirements of N.JA.C.
18:12-2.2 as Class 3A: "farm property (reqular)" but only if the property includes a
building or structure Intended or suited for residential use, and any cther real
nroperty, regardless of class, that Is effectively transferred to the same grantee in
conjunction with the property described in the first clause of this paragraph; ot

3. Property that is a cooperative unit as defined in section 3 of P.L. 1987, ¢. 381 (
N.1.S.A 46:8D-3).

{e) The fee imposed by (d) above shall not apply te a deed if the grantee of the deed
for the transfer of real property is an crganization determined by the Federal Internal




Revenue Service to be exemnpt from Federal income taxation pursuant to paragraph
{3) of subsection (¢} of i f the Federal Inter vente Code of 198

U.s.C. 5501,

{f) Every deed subject to any additional fees required by this chapter, which is in fact
recorded, shall be conclusively deemed to have been entitled to recording,
notwithstanding that the amount of the consideration shall have been incorrectly
stated, or that the correct amount of any such additional fees, if any, shall not have
been paid, and no such defect shall in any way affect or impair the validity of the
title conveyed or render the same unmarketable, but the person or persans required
‘to pay any said additional fees at the time of recording shall be and remain llable to
the county recording officer for the payment of the proper amount thereof.

{g) A completed form RTF-1, Affidavit of Consideration for Use by Seller, is attached
to such deeds with respect to which exemption or partlal exemption is claimed,

pursuant to N.JLA.C, 18:16-5,1(a} or 5.2.

(k) A completed form RYF-1EE, Affidavit of Consideration for Use by Buyer, is
attached to such deeds whether or not an exemption is ¢laimed, where consideration
recited in the deed excesds $ 1,000,000 for the purchase of real estate as classified
pursuant to N.J.5.A. 46:15-7.2. '

18:15-2.2 Consideration recited in deed

{a) Every deed shall recite the dollar amount, comprising the actual amount of
money and the monetary value of any other thing of value constituting the entire
compensation paid or to be paid for the transfer of title to the lands, tenements or
other realty Including the remalning amount of any prior mortgage to which the
transfer is subject or which is assumed and agreed to be paid by the grantee and
any other lien or encumbrance thereon not paid, satisfied or removed in connection
with the transfer of title represented by the deed,

{b) The dollar amount may be written out or in flgures or a combination of the two.

Example {1): Where the consideration paid or to be paid is $ 10,000, the redtal in
the deed may read: .

I. "In consideration of the sum of TEN THCUSAND DOLLARS";
ii. "In consideration of the sum of $ 10,000"; or
ilf. "In consideration of the sum of TEN THOUSAND DCLLARS ($ 10,000)."

Example {2): A deed which states "one dollar and other good and valuzble
consideration” may not be recorded unless there is annexed thereto an Affidavit of
Consideration setting forth the actual and full conslderation pald or to be pald for the
fransfer.

Example (3): A deed which states "one dollar and love and affection” may not be
recorded unless there Is annexed therete an Affidavit of Consideration for Use by
Seller setting forth the actual and full consideration pald or to be pald fnr the
transfer.




Example (4); An individual who transfers real property to a limited llabllity company
which he fully owns, subject to a mortgage, will be liable for the realty transfer fee
based on the remaining balance of the mortgage.

Example {5): A partner leaving a partnership and relinquishing his Interest on the
remaining halance of the mortgage will be liable for a realty transfer fae based on his
proportionate share of the remaining balance of the martgage.

18:16-2.3 Consideration recited in acknowledgement

Every acknowledgement or proof of executlon of the deed shall contain, in addition
to the usual language of acknowledgement, a statement in the following language:

"the full and actual consideration paid or to be paid for the transfer of title to realty
evidenced by the within deed, as such constderation is defined in P.L. 1968, ¢, 49,
section 1(c} 15 $oovvnvnnnnnnned”

18:16-2.4 Deeds with more than one acknowladgment

Where a deed Involving several partles contains several acknowledgments, some of
which properly recite the conslderation paid or to be paid for the {ransfer while
others do not, the deed may be recorded upon the payment of a realty transfer fee
computed in accordance with the properly recited conslderation.

18:16-2.5 Affidavits of Consideration; when required; exemptlons _

(a) If the consideration is not stated in the deed and in the acknowledgment or procf
of execution thereof in the manner set forth in N.JL.A.C. 18:16-2.2 and 2.3, there
must be annexed to the deed, for recording, an Affidavit of Considaration for Use by
Seller (form RTF-1) by one or more parties named in the deed or by a legal
representative, declaring the actual and full considaration for the deed.

{b) The execution of the Affldavit shall constitute an affirmation of the truth of the
facts stated and shall be passed on personal knowledge of the affiant and not on
hearsay,

{c) An RTF-1 is not requlired to be affixed to deeds transferring real property upon
which there is new construction, but such deeds must prominently state the words
"MEW CONSTRUCTION® as shown herein in uppercase letiering, on the top of the
first page.

{d} An Affldavit of Consideration for Use by Buyer {(form RTF-1EE) is required for all
deeds where consideration exceeds $ 1,000,000 whether or not an exemption is
claimed.

(&) If exemption from the fee is claimed pursuant to N.1.S.A. 46:15-10fh) through
(q) Inclusive, a clear statement of the basis for such exemption must be recited in
the deed or an accompanying Affidavit of Conslderation for Use by Seller {faorm RTF-

1).
{f) All Affidavits of Conslderation shall be recorded with the deed when required.

{@) An Affidavit of Consideration for Use by Seller {form RTF-1) is required to be




attached to any deed with respect to which claim is made for exemptlon from
payment of any portlon of the realty transfer fee where such claim Is made for the
conveyance of a one or two-family residence owned and occupied by a "seniar
citlzen," "biind person,” "disabled person,” or conveyance of "low and mederate
Income housing."

18:16-2.5 Exemption from any portion of the realty transfer fee

{a) If a dead s claimed to be exempt from payment of the $ 1.25 per $ 500.00 of
consideration or fractional part thereof on the ground that it is a conveyance by a
senior citizen, blind or disabled person or that the conveyance entails low and
moderate Income housing, the clalmant shall complete the "Affidavit of
Consideration” (form RTF-1) setting forth the reason for which the ¢lalm is made
attesting to its validity. This partial exemption is only available to grantors.

18:16-2.7 Exemption where coanslderation Is less than § 10CG.00

fa) If a deed Is clalmed to be exempt from the fee an the ground that the
consideration is less than $ 100.00, the amount of consideration to be recited in the
deed and acknowledgement of the Affidavit of Conslderation, shall include, in
addition to all cther consideration passing between the parties, the remaining
amount of any prior mortgage to which the transfer is subject or which is to be
assumed and agreed to be paid by the grantee and any other llen or encumbrance
thereon not pald, satisfied or removed In connection with the transfer of title.

(b} Failure to include any prier existing mortgage or lien or any other element of
compensation in the statement of consideration recited in the deed or

acknowledgment or in an Affidavit of Consideration constitutes a2 crime of the fourth
degree. :

SUBCHAPTER 3. LIABILITY FOR REALTY TRANSFER FEE
18:16-3.1 Imposition of fee at.time of recording deed

The Act imposes a fee for recording any deed defined as an instrument or writing by
which title o any lands, tenements or other realty sold shall be granted, assigned,
transferred or otherwise conveyed, except such deeds as may be exempt.

1§:16-3.2 Payment of realty transfer fee

When applicable, the realty transfer fee is payable to the recording officer of the
county in which the property is located at the time the deed is presented for
recording. The recording cfficer is not permitted to record the deed unless the
applicable fees are paid at the time the deed is presented for recording.

18:15-3.3 Effective date for implementation of rate changes

Whenever the Legislature amends the rates for any of the fees as set forth in this
chapter, the amended rate or rates shall appiy to all deeds physically received by the
ceunty recording officer on or after the effective date established by the amended
legisiation requiring the new rate or rates as a prerequisite to recording. Neither the
date of the execution of the deed, the date of placing the deed in the mail addressed
to the county recording officer, nor the postmark on the envelope in which the deed




is mailed, is of any relevance ko the determination as to whether the amended fee is
applicable, :

18:16-3.4 Fees payable by grantor and grantee
{a) The law provides that the fees are imposed upon the granter and grantee,

(b} The language cperates only to establish the liability for the fees as between the
grantor and grantee. .

{c) Any deed physically dellvered or submitted to the recerding-officer, on or after
July 1, 2003, which alters realty transfer fee rates {P.L. 2003, ¢. 113), regardless of
the manner of delivery and notwithstanding an execution date on the deed prior to
July 1, 2003, is subject to the fees as amended, as a prerequisite tc recording.

18:16-3.5 Fee payable on realty located partially out-cof-State

{a) Where a deed covers raalty that is located partially outside of this State, the fee
shall be based on the full consideration, unfess proof Is furnished by affidavit
establishing that a portion of the consideration should be allocated to the property
lacated cutside New Jersey.

{b) Upon such proof, the amount of the fee shall be calculated on the basis of the
consideration paid with respect to the property located in New Jersey.

18:16-3.6 Fee payable on realty located in two or more counties

{a) If the realty is situated in two or more cnuntiés in this State, the total fee shall
be paid to the recording officer of the county in which the deed is first recerded.

{b) Upon satisfactery proof of the totzl fee upon the first recording, no fee shall be
payable to the recording officer of any other county to whom the dead may be
subsequently presented for further recarding.

{c) Where a property is located entirely within one county, but a deed for that
property was incorrectly recorded in another county, the full realty transfer fee must
be pald in the county in which the property is located before recordation of the deed
is permitted in that county. Claims for a refund of the realty transfer fees Incorrectiy
paid to the wrong county must be filed with the Division of Taxation Gsing form RTF-
3. Claimants are entitled to a refund from the State of Naw Jarsey in 2an amount
equal to that remitted to the State Treasurer for the erroneously pald realty transfer
fees. The county portion of realty transfer fees erronecusly paid to the wrong county
must be refundad separately by that county.

SUBCHAPTER 4. CALCULATION OF FEE

18:16-4,1 Fee in addition to usual recording fees

The fee imposed under P.L. 1963, ¢. 49, as amended and supplemented, is in
addition te the usual recording fees imposed under P.L. 2001, c. 370 { N.1.S.A,
224:4-4.1}.

18: 16-4.2 Fee schedule




{2) The realty transfer fee on standard transactions and on "new construction™ to be
paid by grantors must be calculated as follows:

Total 'Cnnsideratinn Not in Excess of $ 350,000
i. $ 2.00/$ 500.00 of consideration not in excess of $ 150,000;

2. ¥ 3.35/¢ 500.00 of censideration in excess of $ 150,000 but not In excess of §
200,000; and

3. $ 3.90/% 500.00 of consideration in excess of $ 206,000 but not in excess of $
350,000.

Total Consideration in Excess of § 350,000
1. % 2.50/% 500.00 of consideration not In excess qf$ 150,000;

2. $ 4.25/% 500.00 of consideration in excess of $ 150,000 but not iny excess of §
200,000; .

3. $ 4.80/% S00G.00 of consideration in excess of § EDD,UDD bBut not In excess of §
550,000;

4, § 5.30/¢ 500.00 of consideration In excess of $ 550,000 but not in excess of $
‘B50,000;

5. % S.BD!$ 500.00 of consideration in excess of $ B50,000 but not in excess of $
1,000,000; and

6. $ £.05/% 500,00 of consideration in excess of § 1,000,000,
{b) The realty transfer fae by senior citizens, blind persons, disabled persens, and an
property that is qualified as low and moderate income housing must be calculated as
fallows:

. Total Consideration Not in Excess of § 350,000
1. $.50/% 500.00 of consideration not In excess of $ 150,000; and

2. % 1.25/% 500.00 of consideration in excess of $ 150,000 but not in excess of $
350,000.

Tetal Consideration in Excess of % 350,000
1. % 1.40/¢ 500.00 of consideration not in excess of $ 150,000

2. % 2.15/% 500,00 nf consideration in excess of % 150,000 but not.in excess of $
550,000;

3. $ 2.65/% 500.00 of consideration In excess of § 550,000 but not in excess of §
850,000; - ' :




4, % 3.15/% 500.0C of consideration In excess of $ 850,000 but not in excess of $
,UUU 000; and

5. % 3.40/% 500.00 of consideration in excess of $ 1,000,000.

(€) A one percent fee on the sale of real property is imposed on grantees for deeds
where consideration stated in the deed is in excess of § 1,000,000 for real property
classified in accordance with P.L. 2005, c. 15.

fd) No deed is eligible for more than one partial exemption.

{e} For purposes of the realty transfer fee, any fractlonal part of the $ 500.00 -
amcount is roundad up to the nearest $ 500.00 increment.

{F) The realty transfer tax guide {isting amounts of conslderatlon and corresponding
realty transfer fees to be pald, are publicly disseminated on the Division of Taxation

internet website at www.state.nj.us/treasury/taxation. The following are illustrative

of fee assessments:

Example (1}: The full consideration is $ 80,000, The fee to be paid by the granter at
the time of recording is $ 220.00.

Exarmple {2): The full consideration is $ 150,000. The grantor whe owns the property
as a tenant by the entirety claims the senior citizen parf:lal exemption. The fee paid
at time of recording is $ 150.00,

Example {3): The full consideration is $ 185,330. The fee to be paid at the time of
recording is $ 837.85.

Example (4}: The {ull consideration is $ 80.00. The grantor may claim an exemption
of "consideration of less than $ 100.00" with an Affidavit of Consideration or pay $
1.75,

Example {5}: The full consideration Is $ 600,000. The fee (Inciuding that part of the
realty transfer fee designated the "general purpose” fee) to be paid is $ 5,185,

Example {6): The full consideration is $ 600,000. The grantor is a senior cltizen,
blind or disabled person entltled te a partial exemption. The realty transfer fee is §
2,405,

{g) The fee upen the grantee of a deed for the transfer of real property as set forth
in {g)1, 2 or 3 below, is calculated in an amount equal te one percent of the entire
amount of such consideration that is transferred for consideration, in excess of %
1,000,000, recited in the deed.

1. Property that is classified pursuant to the requirements of N,).A,C. 18:12-2.2 as
Class 2 "resldential®; or land which was classified as vacant land, Class 1, on January
10th of the tax year In which the transfer occurred, but at the time of sale qualified
as a Class 2 property situated on that lot or parcel of land;

2. Property that includes property classifled pursuant to the requirements of N.J.A.C.
18:112-2.2 as Class 3A: "farm property (regular)” but only If the property Includes a
buHding er structure intended or suited for residential use, and any other real




property, regardless of class, that is effectively transferred ia the same grantee in
conjunction with the property described in first clause of this paragraph; or

3. Property that is a-cooperative unit as defined In section 3 of P.L. 1987, c. 381 {
N.7.S.A. 46:8D-3). .

4, Example: Grantee purchases real property that falls within the categories
established in P.L. 2005, c. 18, and more fully described in thls subsection, for $
1,480,000. The fee to be paid by the grantee to the county recording officer when
the deed is submitted for recording Is § 14,800,

18:16-4.2 Fee calculation for realty conveyed subject to mortgage

In the case of a deed conveying real property which is subject to a mortgage, the
conslderation base upon which the realty transfer fee shall be computed shall
include, In additlon to any cash consideration, the unpaid balance on any mortgage
to which the property is subject, and any other lien or encumbrance not paid,
satisfied, or removed In connectlon with the transfer of real property constitutes
"consideration,”

18:16-4.4 Calculation of fee on recording deed including realty and personalty

{a) Where the cansideration recited in a dead covers the sale of both real and
personal property, the realty transfer fee need only be computed on the portion of
the consideration which is allocated to the real estate, provided the recital of
consideration is broken down according to property classification by a licensed New
Jersey real estate appraiser, provided that the grantee obtaln an appralsal of the
parsonal property should the Division request ope be done, and furthermore, that
the Division reserves the right to dispute and deny the appraisal and to obtain its
own appraisal of the personal property.

{b) Where the partles to a real estate sales contract separately contract for an
accompanying sale of parsonal property, the Divisien reserves the right to dispute
and deny either contract sales amount and to obtain its own appraisal of both the
rezl and personal property.

18:16-4.5 Calculation of fee on deed on exchange of properties or where the
consideratlon Is Indeterminable

In the case of an exchange of two properties, the deeds transferring title to each are
subject to a realty transfer fee, or when the consideration cannot be determined, in
such cases, consideration shall be computed on the assessed valuation at the date of
the transaction, adjusted to reflect the true value as determined by the Director's
Ratio established for that municipality for the current year.

18:16-4.6 Calculation of fee on sheriff's deed

{a) As a general rule, in the case of a sheriff's deed confirming a sheriff's sale, the
amount ¢f the realty transfer fee shall be computed upon the amount of the
accepted bid for the property sold.

1. Where, however, the sale is for delinguent taxes or assessments, no fee is
imposad.




2. Where a deed is executed by a sheriff to a mortgagee who bids ¢n property at a
foreclosure sale to satisfy a mortgage lien, the realty transfer fee will be computed
upon the amount bid for the property, plus the remalning amount of any superior
mortgage fens.

18:16-4.7 Calculation of fee where the transfer is subject fo a construction
mortgage

In determining the amount of consideration based upon which the realty transfer fee
shall be computed In the case of a deed conveying real estate, which is subject to a
prior existing constructicn mortgage executed by the grantor, the amount due on the
mertgage at the time the deed is recorded is measured by the sum total of advances
which have been made on the mortgage prior to the date of the transfer.

18:16-4.8 Calculation of realty transfer fee where taxpayer underastimates the
consideration or underpays the realty transfer fee

Where the taxpayer has underestimated the consideration and underpaid the realty
transfer fee, the Diractor may make an estimate of the taxable liability of such
taxpayer, from any information he may cbtain, and assess the taxes, fees, penalties
and interest due the State from such taxpayer, give notice of such assessment to the
taxpayer, and make demand upon him or her for payment.

18:16-4.9 Calculation of fee and deed notation on transfers of hew construction

{a) Transfers of property upen which there is "new constructicn”™ must remit the
realty transfer fee at the rates of $ 2.00 per $ 500.00 of conslderation hot in excess
of £ 150,000: ¢ 32.35 per % 500.00 of consideration in excass of $ 150,000 but not in
axcess of § 200,000; § 3.90 per § 500.00 of consideration in excess of $ 200,000,

(b} Deeds transferring property upon which there is new construction must
preminently note in upper case letters, "NEW CONSTRUCTION" on the top of the first
page of the -:_iﬂcument.

18:16-4.10 Multiple grantee transactions

When the same real property is purchased by grantees from the same grantor under
separate contracts to each grantee, the transactions will be treated as one in
determining total consideration for purposes of calculating the fees that may be due
under N.J.S.A. 46:15-1 et seq.

SUBCHAPTER 5. DEEDS EXEMPT FROM FEE

18:16-5.1 Recording without payment of fee

{a) No fee, by grantor or grantee, is required to be paid where it is established to the
satisfactlon of the recording officer that the deed was given for one of the following
reasons:

1. Far conslderation of less than $ 100.00;

2. By or to the United States of America, this State, or any instrumentality, agency




or subdivision thereof;

3. Solely in order to provide or release securlty for a debt or obligation;
4. Which confirms or corrects a deed previously recorded;

5, On a sale for delinquent taxes or assessments;

&. Cn partition;

7. By a receiver, trustee in bankruptey or liquidaticen, or assignee for the benefit of
cradifors;

8. Eligible to be recorded as an "ancient deed” pursuant to N.J.5.A. 46:16-7;

9. Acknowledged or proved on or befere July 3, 1968;

10. Between husband and wife, or parent and child;

11, Conveying a cemetery lot or plot;

12. In specific perfurhance of a final judgment;
13. Releasing a right of reversion:

14, Praviously recorded in another county and full realty transfer fee paid or
accounted for, as evidenced by written instrument, attested by the grantee and
acknowledged by the counky recording officer of the county of such prior recerding,
specifying the county, book, page, date of prior recording, and amount of realty
transfer fee previously paid:

15, By an eXecutor or administrete.r of a decedent to a devisea or heir to effect
distribution of the decedent's estate in accordance with the provisions of the
decedent's will or the intestate laws of this State; '

15. Recorded within S0 days following the entry of a divorce decree which dissclhves
the marriage between the grantor and grantes;

17. Issued by a cooperative -::orperatien, as part of a conversion of all of the assets
of the cooperative corporation into a condominium, to a shareholder upon the
surrender by the shareholder of alt of the shareholder's stock in the cooperative
corporation and the proprietary lease entitling the sharehglder to exclusive
cccupancy of a portion of the property owned by the corporation; ar

18. For the fee appllcable te grantess pursuvant to P.L. 2004, c. 65, as amended,
where the grantee is an organization, domestic or foreign, determined by the Federal
Internal Revenue Service to be exempt from Federal income taxation pursuant to
paragraph (3} of subsection (c) of section 501 of the Federal Internat Revenue Code

of 1986, 26 U.S.C. §501.
18:16-5.2 Exemption from payment of any portion of $ 1.75 fee

(a) No transfer shall be eligible for more than one exempticn under this section.




(b) A conveyance of a ene or two-family residence Is not subject to payment of the $
1.25 Extraordinary Ald Account and Public Health Pricrity Fund portion of the $ 1.75
fee when the grantor qualifies under ene or more of the following categories:

1. Senior citizen;

2. .Blin-::l pearson;

3. Disabled person; or

4, Low and moderate income housing.

{c) Paragraphs (b)1 through 3 above are personal exemptions that are net available
to trusts or other legal entlties. Real property becormnes a part of the estate {a legal
entity upen the death of the grantor).

{d) Examples include the following:

Example (1}: A husband and wife sell their dwelling house which they own as tenants
by the entirety for a total conslderation of $ 200,000, The husband Is 63 years cld;
his wife is 55. Would the recording of the deed transferring this property qualify fnr
the partial exemption?

Yes, The re-albg.lr transfer fee to be collected upon recording of the deed is $ 275.00.
P.L. 1975, ¢. 176 provides for an exemption of $ 1.25 of the $ 1.75 fee where either
the husband or wife as owners of the property being sold is a senior citizen (62 years
or over, for the purposes of this chapter).

Example (2): Three individuals, not related, own and occupy a residential property,
which they are selling as joint tenants. One of the sellers is blind, another is
disabled. The third individual is not a senior citizen, or blingd, or disabled. Are they
subject to the entire reaitv transfer fee upon recording of the deed transfernng the

property?

Yes. One of the owners of the jointly owned property is not a senlor citizen, blind
person, or dlsabled person; the exc&ption to which would appiy only te a husband
and wife,

Example {3): A husband and wife are selling a residential property which they have
owned for 20 years and in which they resided for the first 15 years, However, the
home has been rented to ancther party for the past five years. The husband is blind.
Are thay eligible for the partial exemption from the realty transfer fee upon recording
of the deed transferring the pmperty?

Heo. Although the husband is blind, the couple does not meet the reguirement of
cccupancy in the property at the time of sale.

Example (4}: Two brothers, one of whom is blind and the other is disabled own a
ene-story structure consisting of a store, which they rent to another party, and a
small apartment behind the store in which they reside. They are selling the property,
which is listed on the tax lists as a commercial property. Are they eligible for the
partial exemption from the realty transfer fee upon recording of the deed




transferring the property?

No. Cne of the stipulaticns for exemptlon from the entire fee is that the property be
a "residential premise.” Here, It Is listed on the tax lists as "commercial property .

Exarmple {5): A hushand and wife, over 62 years of age, previously transferred their
residence to a "trust” for estate planning purpcses. They are now selling that
property. Are they eligible for the "senior citizen™ partial exemption?

No. They do not qualify. The "senior citizen" partial exemption is & personal
exemption. The property s being held by a trust which is a legal entity.

Example (6): A hushand and wife who are over 62 years of age own a home by the
Jersey shore. The home is not their principal residence as they only occupy It abeut
30 percent of the year and do not rent it cut or allow any other third party to occupy
it to the exclusion of the hisshand and wife. They are now selling the preperty. Are
they eligible for the "senlor cltizen® partlal exemption? .

Yes, The realty transfer fee law does not require that senior citizens use the real
property to be sold as a "principal residence” in order to be entitled to the partlal
exemption. The law only requires that the property be an owner occupled ong or two -
farnily residential premises. However, the property must be available for the use of
the senior citizens at all times and net be rented to third partles or occupied by any
third party, including family members, without the presence of the owners Except in
limited and rare situations such as temporaty visits by the third parties.

Example (7): A widow aged 79 is selling the one-family residentlal premises she
~owned with her deceased husband. Several months before the transfer, she suffers a
stroke and is confined to a2 nursing home during her rehabilitation. During this time,
the property is not rented out and remains unoccupied. Is she eligible for the "senior

citizen® partial exemption?

Yes. She may qualify for the "senior citlzen™ partial exemption. For purposes of the
realty transfer fee law, although cenfined to a nursing home, as long as the
residential prermnises she owns remains her legal domicile and it was her intention to
return to her residence if her health improved, she would qualify. Also, if the
property is not rented during her absence, the widow would be entitled to claim the
"senior citizen" partlal exemption upon seliing the property.

18:16-5.2 Deed from mortgager to Secretary of Housing and Urban Development

A deed from a mortgagor te the SECI‘étEF}f of Housing and Urban Development given
In lteu of foreclosure is exempt form the application of the realty transfer fee law as a
deed te an agency of the United States of America.

18:156-5.4 Deed by trustee in bankruptcy

The recording of a deed where the grantor Is a trustee in bankruptey is not subject to
the realty transfer fee law, since the grantor Is a court appointed officer liquidating
the assets of a bankrupt entity and is performing the function of a Federal
gavernmeantal instrumentality.

18:16-5.5 Deed to a municipal housing authority




{2} A deed to 2 municipal housing authority is not subject to the realty transfer fee.

(b} A housing authority, thnugh not a subdlvislon of the State, qualifies for the
exemption accorded a subdivision of the State since the housing authority perfarms
an essential public purpose for the municipality.

18:18-5.6 Conveyance to execute morigage on property

Where real property Is transferred by the owner to a corporation for the purpose of
executing a mortgage and then reconveyed to the owner, the transfer to the
corporation (s not subject to a realty transfer fee if the transfer is solely to provide
security for a debt or cbligation; provided, however, the conveyance by the
corporation back to the beneficial owners is subject to a realty transfer fee, which
shall ba computed on the full and actual consideration as defined at_MN.L.A.C, 15,15
1.1.

18:16-5.7 ﬁeed correcting name of party; corrective deeds

A conveyance by two single persens to themselves in thelr married name orby a
woman te herself from her malden name to her married name does not invelve a
transfer, but is in the nature of a corrective deed, and accordingly, is exemnpt from
the application of the Realty Transfer Fee law. Likewise, a2 deed being recorded so as
to correct a typegraphical error, name misspelling or to include or amend a mates
and bounds or legal description, ar for any other correctlve deed purpose, is exempt
from the application of the Realty Transfer Fee law.

18:16-5.8 Deed of trust

A deed of trust conveying real estate as security for a lien or encumbrance to a third
party calied the "trustee" who hoids title on behalf of the lender comes within the
exemption accorded deeds recorded "sclely in order o provide or release security for
a debt or obligation" in accordance with the exemption set forth N.JA.C, 18:16- .

5.1(a)3.
18:16-5.9 Deed by liguidating corporation ot partnership to stockhoelder or partner

{a) In the case of a transfer of real estate to stockholder(s) by a corporation in
liguidation, or to partner(s) by a partnership firm in liquidation, no attempt will be
made to project value on the basis of consideration passing between grantor and
grantee, since such a transacticn, in general, represénts a return of capltal,

{b) The transfer is not subject to the transfer fee if there is no other considetation as

defined at N,JL.AC, 18:16-1.1.

(<} In the event there are no mortgages, liens or other encumbrances on the
property, the transfer is not subject to realty transfer fees.

18:16-5.10 Deeds of confirmation not transferring fltle
Where title to property has been transferred by operaticn of law, a coenfirmatory

deed of the premises upon which title has already passed may be rer:orded without
heing subject to realty transfer fees,




18:16-5.11 Transfer of property to frustee for exclusive benefit of grantor

(a} A transfer of realty to a grantee in trust to hold the property for the exclusive use
and benefit of the grantor Is not subject to a realty transfer fee, since the rights of
ownership are still completely enjoyed by the grantor as beneficial owner,

{b) A transfer of realty to a grantee in trust to held the property for the benefit of
other beneficiaries is subject to the realty transfer fee, since the grantor has divested
himself or herself of the benefits of ownership. )

18:16-5.12 Sale of residence owned as joint tenants by senier citizen, blind persen,
disabled person

The exemption accorded to a sale by a senior citizen, blind persen or disabled
person, as set forth In N.LA.C. 18:16-2, shall not apply if the preperty being sold is
owned by more than one person as joint tenants, unless each owner is a senior
cltizen, blind perscn or disabled perscn, except in the case of a sale by a husband
and wife,

SUBCHAPTER 6. DEEDS NOT WITHIN EXEMPT PROVISIONS
18:18-6.1 Conveyance from cne legal entity toc another legal entity

A deed transferring real property from one iegal entity to anether legal entity that
has common cwnership is subject to the realty transfer fee. The consideration that
the realty transfer fee Is calculated on in¢cludes the meonetary value of stock
transferred or contribution to capital by the grantor. When a value is indeterminable,
the realty transfer fes is calculated on the assessed value of the property being
conveyed on the date of the transfer adjusted to reflect the true value as determined
by the Director's Ratlio established for that municipality for the current year.

18:15-6.2 Conveyance by former spouse of undivided interest in property

{a) A deed after diverce proceedings from one former spouse to the other conveying
the grantor's undivided interest in their jeintiy held real property is subject to the
realty transfer fee if there is consideration, as defined at M.L.A.C. 18:16-1.1, and the
deed is being recorded more than 90 days from the entry of the divorce decree. The
consideration shall Include:

-1, That fraction of the amount due on the mortgage which corresponds te the
fractional interest of the property conveyed; and

2. Any other element of compensatien constituting part of the consideration paid or
to be paid for the transfer.

18:16-6.3 Deed by individual to wholly-owned carporation or partnership

The conveyance from an individual to a wholly owned corporation or partaership of
which he is the sole owner or shareholder Is subject to a realty transfer fee upon
recording if the consideration, as defined In the law, s $ 100.00 or more.

18:16-6.4 Deeds by executors, administrators and trustees to third parties




(a) A recording of a deed from an executor, executtix, administrater, administratrix
or trustee transferring title to real estate is subject to the realty transfer fee law If -
the grantee is not named an helr in accordance with the will or is not a devisee by
operation of the law of intestacy laws of the State of New Jersey.

(b} The realty transfer fee shall be computed on the amount of consideration, as
defined In the law, paid or to be paid for tha transfer of titie.

{c) If there is no consideration, as defined in the law, or If the consideration, as
defined in the law, is under $ 100,00, no fee is imposed.

SUBCHAPTER 7. PENALTY FOR FALSE STATEMENT OF CONSIDERATION
18:16-7.1 Crime of the fourth degree

Any person who knowingly falsifies the consideration recited in a deed or in the proof
or acknowledgment of the execution of a deed or In any Affidavit of Conslderation
annexed to a deed is gullty of a crime of the fourth degree.

SUBCHAPTER B, COUNTY RECCRDING OFFICERS' DUTIES
18:16-8.1 General prerequisites for recording

(a) No county recording officer shall record any deed evidencing transfer of title to
real property unless: '

1. Conslderation Is reclted either in the deed, the acknowledgement or proof of
exacution;

2. The proper Affidavit of Consideration by one or more of the parties named or by a
legal representative dectaring the consideration is annexed for recording with the
deed;

3. A fee at the rate set for in {a)3i through iv below shall be paid to the county
recording officer at the time the deed is offered for recording, which shall be in
addition to the recording fee imposed by N.1.S.A. 22A:4-4.].

i. $ 2.00 pe.r $ 500.00 of consideration or fractional part thereof not in excess of §
150,000;

ii. $ 3.35 per $ 500.00 of consideration or fractional part thergof in excess of $
150,000 but not in excess of § 200,000;

ili. $ 3.90 per $ 500.00 of consideration or fractional part thereof in excess of $
200,000; and

iv.. A general purpose feg in the case nf all eonveyances o transfers for which the
total consideration recited in the deed exceeds $ 350,000 at the rate of:

f1) $.90 'per % 500.00 of consideration or fractional part thereof not in excess of $
350,000; -




(2)% 1.40 per $ 500.00 of consideration or fractional part thereof in excess of §
550,000 but not in excess of $ 850,000;

{3) % 1. Qﬂ per $ 500.00 of consideration or fractional part thereof in exoess of $
850,000 but not in excess of $ 1,000,000; and .

(4) $ 2.15 per $ 500.00 of consideration or fractional part thereof inexcessof
1,000,000,

4. A completed Affidavit of Consideration for Use by Seller form (RTF-1) for the
grantor and Affidavit of Consideration for Use by Buyer form {RTF-1EE) for the
grantee where applicable, is attached to such deed; and

5. A completed GIT/REP~1 (or receipted GIT/REP-2), GIT/REP-3, 4, or 4A, is attached
to such deed,

(b} Every deed subject to the additicnal fee required by this chapter, which is in fact
racorded, shall be conclusively deemed to have been entitled to recording
notwithstanding that the amount of the conslderation shall have been Incorrectly
stated, or that the correct amount of such additional fee, if any, shall not have been
paid, and no such defect shall in any way affect or impair the validity of the title
conveyed or render the same unmarketable, but the person or persons required to
pay said additional fee at the time of recording shall be and remain liable to the
county recording officer for the payment of the proper amount thereof,

18:16-8.2 Endorsement of fee payment on deed or computer generated recerding
data page

Upon receiving payment of the recording fee, the county recording officer shall
imprint upon the front page of the deed, or label affixed to the deed, or computer

generated recording data page, prior to the recording, the following data in jet black :
ink:

REALTY TRANSFER FEE {(Grantor)...........

REALTY TRAMNSEFER. FEE {Granteg).......iccviucimssismsninmranessmas s

*Use

12:16-8.2 Notation of exemptlon on deed and Affidavit of Consideration

{a) The county recerding officer receiving a deed for first recording shall nete the
grant of an exemption or exemnptions as the case may be, by wriflng "Exempt" on

the lines captioned "REALTY TRANSFER FEE" on the endorsement imprint of the
deed, as prescribed Ih N.JA.C. 18:16-8.2.

{b) If the deed is accompanied by an Affidavit or Affidavits of Consideration in




support of the claim or claims for exemption, the county recording officer shall also
note the grant of an exemption or exemptions on this affidavit by wrlting "Exempt"
on the line captioned "REALTY TRANSFER FEE" in the block on the affidavit
designated "For Recorder's Use Only."

18:16-8.4 Endorsement of fee payment.or exemption before recording

No recording officer shail record any deed unless the amount of the realty transfer
fee payment or payments in the manner prescribed in_N.J.A.C. 18:36-8.2, or grant of
the exemption or exemptlons in the manner prescribed inN.J.A.C. 18:16-8,3, as
applicable, is endorsed on the deed.

13:15-8.5 Endorsement of consideration on deed including more than one parcel

Where a deed includes more than one parcel and the consideration is separately
shown for each individual parcel, the endersement must show the total amount of
consideration on the basis of which the fee was calculated.

18:16-8.6 Second or stbsequent recording of deed

{a} A county recording officer may not record a deed in 2 second or subsequent
recording without payment of the fee, such as where a deed is recorded in the wrong
caunty, unless there appears on the deed and on an accompanyitig Affldavit or
Affidavits of Consideration, if presented an endorsement showing the amount or
amounts of realty transfer fee(s) previously paid or exemption or exempticns, made
by the recording officer of the county in which the deed was previously recorded.

{P) Where the deed bears an endorsement that it was first recorded -prier to July 3,
1968, such endersement shall be equivalent to an endorsement that the deed is
exempt from the faea,

18:16-8.7 Re-recarding of deed where fee not fully paid ¢n first recording

A deed referring te a parcel or parcels of land In multiple counties, but previously
recarded in only a single county, may be presented for subseguent recording in
additional counties, as necessary. If the realty transfer fee(s) paid to record a deed
previously in one ceunty did not inglude the fee or fees pavable for any parcels of
land located in ancther county or counties, the recording officer of the county of
subseguent recording shall exact a fee or fees, as necessary, based upon the
consideration paid or to be paid fur the parce! or paréels of land located In that
recording officer's county.

18:16-8.8 Reproduction ¢f endorsements

Every county recerding officer shall cause the contents of any endorsement upon a
deed or affldavit, if any, accompanying the same, showing the amount of fee _
received or exemptlon, to appear on each reproduction of the document in the public
records af the county.

18:16-8.9 Deposit of tentative fee in case of dispute

{a) In order to facilltate the recording in advance of the final resolution of disputes
which may arlse, the county recording officer is required to collect the full amount of




the realty transfer fee due, based on the consideration stated in the deed as a
prerequisite for recording. Where the fee from the grantee is required because
consideration recited in the deed exceeds $ 1,000,000 for the purchase of real estate
as classified pursuant to N.).S.A. 46:15-7.2, the amocunt to be paid shall always be
one percent of sald consideration.

{b) A grantor's payment for realty transfer fees, when made and accepted, shall be
without prejudice to the right of the county recording officer to fix and receive an-
additional fee, or to the right of the person making the payment to recelve a refund
of any excess fee pald when the amount of realty transfer fee liability is finally
determined.

{c) Acknowledgement of the deposit shall be in writing in substantiaily the following
form:

"Received from the sum of on account of the presently
undetermined Realty Transfer Fee liability under P.L. 1968, ¢. 49, as amended and
supplemented, as a prerequisite for recordingDead No. _____ Book _
Page _ . This payment is accepted in advance of the final determination of the
amount of the fea for the purpose of facllitating the prompt recording of the deed.

-

Date © Signature of recording officer”

{d) A county recording officer shall net record any deed evidencing transfer of title to
realty for which he has issued written acknowledgement of tentatlve deposit
payment in accordance with this section, unless said written acknowiedgement of
tentative deposit payment is recorded simultanecusly.

18:16-8.10 Processing disputes as to payment of realty transfer fee
{a) The following procedure shall be followed when a dispute arises with respect to

liability for a realty transfer fee and a deposit has been pald to the recording officer
under protest pursuant to_N.J.A.C. 18:16-8.9:

1. The "protester" shall formalize his protest, setting forth all the pertinent facts in a
letter of protest addressed to the recording officer, including copies of supporting
documents. The protest letter should fully describe the transaction and the basis
upon which the claim is asserted.

2. Upon receipt of the formal prntest, the recording officer shall promptly review It
and either:

I, Grant a refund on the county portion of the fee if he Is in accord with the
"protester’s" position; or

ii. Deny the claim and advise the "protester” accordingly, and inform the "protester”
of the latter's right to appeal the recording officer’s determination to the Tax Court t}f
MNew Jersey.

{b} If the recording officer is not certain of the applicable law or regulation
centroliing the factual situatlon, and the requested refund inveolves the State's




portion of the fee, the'recni-ding officer must forward all the papers presenteq ko him
by the protester, in support of the claim, to the Property Adminlistration Sectien of
the Dlvision of Taxation for further determination. _

(¢} Notlce to "protester” and appeal provisions are as follows:

1. The Property Administration Section shall then notify the "protester” by letter of
the Division's ruling;

2. }f the "protester” Is not satisfied with the Division's ruling, he or she may appeal
to the Tax Court of New Jersay,

{d) For the purpose of this section, "protester” means a party to the deed
transaction, a legal representative or any person authorized by a party or legal

representative to proceed under N.1A.C. 18:16-8.9.

18:16-8.11 Transmittal of deed abstract and all Affidavits of Consideration to
county board of taxation

(a} Every county recording officer shall, as soon as practicable, forward to the county
board of taxation an abstract of every deed, Including master deeds creafing
cendominiums, recorded in his office with all copies of the Affidavits of Consideration
accampanylng the same, if any.

{b)} The county recording officer shall, no later than the first and 15th day of each
month, foerward the deeds and affidavits recorded more than 10 days psior to such

dates,
18:16-8.12 Transmittal of payments to Revenue Accounting Division of Treasury

The payments to be made to the State Treasurer on the 10th day of each month
following the month of collection shall be forwarded to:

New Jersey Revenue Accounting Section

Mill HHl Processing Center, 3rd floor

P2 Box 0628

Trenton, NJ 08646-0628,

18:16-8.13 Disposition cf realty transfer fees

{a) The proceeds of the various designated fees as set forth in this chapter,
collectively referred to as realty transfer fees, collected by the county recording
officer, as authorized by P.L. 1975, ¢. 176, shall be accounted for and remitted te the
county treasurer. Payments of the realty transfer fees for use of the State shall be
made to the State Treasurer on the 10th day of 2ach month following the moenth of
collection,

{b) For the realty transfer fee imposed upon seller{s)/granter(s), from the $ 1.75
"basic" fee for each $ 500.00 of consideration, $ .50 is remitted to the county in
which the property is located and the balance of $ 1.25 is remitted to the State. An
“additional" fee of $ 0.75 is imposed for each § 500.00 of consideration in excess of
% 150,000. The entire amount of this "additlenal” fee is remitted to the State
Treasurer and credited to the Nelghborhood Preservation Nenlapsing Revolving Fund.




(¢) The entire "general purpose" fee is remitted to the State Treasurer and deposited
in the General Fund.

{d) Portions of the "supplemental" fee are to be remitted te the County Public Health
Priotity Fund and the State Extraordinary Aid Account in accordance with the chart
reproduced under {g} below.

(e} For the ona percent fea imposed on the buyer{s)/grantee{s} for the transfer of
real property classified pursuant to N.JLA.C. 18:12-2,2(b)} or fand which was
classified as Class 1 vacant land, on January 10th of the tax year In which the
transfer occurred, but at the time of sale, qualifies as a Class 2 property situated on
that lot or parcel of land; and as otherwise set forth in N.J.S.A. 46:15-7.2, where the
entire consideration is in excess of $ 1,000,000 recited In the deed. The entire fee is
remitted to the State Treasurer and deposited in the General Fund.

{f) Two types of transfers of real property are exempt from the State portion of the
realty transfer fee ($ 1.25 of the $ 1.75 for each $ 500.00 of consideration): the sale
of ane ar two-family residential premises that are owned and occupied by a senior
citizen 62 years of age or older, a blind person, or a disabled persen who is the
sellerfgrantor of a property {except, where the sellers are spouses, the exemption
 shall apply even if only ane spouse meets one ar more of the above referenced
categories); and the sale of low and moderate income housing. ©n the nen-exempt
portion of the fee paid in these transfers, $.50 for each $ 500.00 of consideration is
retained by the county for general county purposes.

{g) The following portions of the supplemental fee established by subsection a. of
section 2 of P.L. 2003, ¢, 113 { N, ).S.A 46:15-7.1a.), shall be remitted by the
ceunty to the State Treasurer for deposit to the Extraordinary Ald Account:

1. %.60 for each % 500.00 of consideration in excess of § 150,000 buf not in excess
of ¢ 200,000; and

2.% 1,15 for each $ 500.00 of mnsiderati.un in excess of $ 200,000,

(h} A graduated, "supplemental” fee is imposed en the grantor{s)/ seller(s) In the
. following amounts:

1, %.25 for each $ 500,00 of consldaration not in excess of $ 150,000

2. $.85 for each $ 500.00 of conslderation in excess of $ 150,000 but not in excess
of $ 200,000, $.60 of the $.85 of the supplemental fee per $ 500.00 of consideration
imposed herein shall be remitted to the State as its portion of said fee; and

3. % 1.40 for each $ 500,00 of consideration In excess of $ 200,000, $ 1.1Sof the §
1.40 of the supplemental fee per $ 500.00 of consideration imposed heraln shall be
remnitted to the State as its partion of said fee.

{I) Distribution of the "supplemental® fee shall be as follows:

1. The county shall retaln $.25 of the supplemental fees collected for each $ 500.00
of consideration, and the remainder shali be remitted to the State, The retained
supplemental fees shall be used by the counties to maintain their funding of public
heaith services pursuant to the Public Health Priority Funding {PHPF} Act at levels at




least equal to the funding level attained in fiscal year 2003. Amounts retalned In
excess of such levels may be used for general county purpeses,

2. The State portlons of the supplementa! fees referenced in (h) above are to be
remitted ko the State Treasurer for deposit te the Extracrdinary Aid Account, which
shall be established as an account In the General Fund. The Legislature shall annually
appropriate the entire balance of the Extracrdinary Aid Account for the purposes of -
providing extraordinary special education aid pursuant to section 19 of P.L. 1996, c.
138 { N.J.5.A. 18A:7F-19) and "Municipal Property Tax Relief Act™ extraordinary aid
pursuant to section 4 of P.L. 19%1, c. 63 { N.).5.A. 52:27D-118,35).

3. The sale of any one-family or twe-family residential premises owned and occupied
by a senior citizen, blind person, or disabled person, who Is the seller In such
transacticn, shall not be subject te the cellection of the supplemental fees referenced
in {h) above. Sales of low and moderate income housing, shall also not be subject to
the supplemental fees referenced in (h} above. Neither shall a supplemental fee be
imposed on a conveyance or transfer that Is made by deed described in N.1.5.A,
46:15-10, However, the supplemental fees referencad in (h) above shait be Imposed
and collected in Instances where property jointly owned by a husband and wife is
being sold where one or mare of the sellers/grantors isfare not a senior cltizen, a
blind person, or a disabled person.

{i} An amcunt equal to 66 2/3 percent of the proceeds from the fee imposed upon
the cansideration not In excess of $ 150,000 for transfars of real property upon
which there is new construction shall be retained by the county treasurer for the use
of the county; 33 1/3 percent of the proceeds frem the fee imposed upon the
cansideratlon not In excess of § 150,000 for transfers of real property upen which
there is new construction shall be remitted to the State Treasurer and credited to the
Meighborhood Preservation Nonlapsing Revelving (NPNR) Fund. An amount equal {o
20 percent of the proceeds of the § 2.50 fees imposed upon each § 500.00 of
consideration or fractional part thereof In excess of § 150,000 fer transfers of real
property upon which there is new censtruction shall be retained by the county
treasurer for the use of the county; 80 percent of the proceeds of the $ 2.50 fees for.
each $ 500.00 of consideration not in excess of $ 150,000 for transfers of real
property upon which there is new construction, and graduated "supplemental” fees
of $.60 of the $.85 "supplemental” fee for consideration in excess of $.150,000 but
less than $ 200,000, and 4 1.15 of the $ 1.40 "supplemental” fee for consideration in
excess of $ 200,000, are to be remitted to the State Treasurer for depesit to the
Extraordinary Aid Account {EAA), an account established in the General Fund, The
Legislature shall annually appropriate the entire balance of the Extracrdinary Ald
Account for the purposes of providing extraordinary special education aid pursuant to
section 19 of P.L, 1596, c. 138 and "Municipal Property Tax Relief Act” extraordinary
ald pursuant to section 4 of P.L. 1991, c. 63.

(k) All "gzneral purpose” fees collected pursuant to P.L. 2004, c. 66, §3, amending
P.L. 1968, ¢, 49 ( N.).S.A 46;15-7) by the county recording officers are to be
accounted for and remitted to the State Treasurer for deposit In the General Fund.

(I} Distribution of realty transfer fee (per $ 500.00 of consideration} proceeds is
summarized In the following table. '




STANDARD THANSACTION
Consideration Not in Fxosss of 5350.000 _
Basio Fee Addlionz Fee | Bupplemantal Fee |_General Putpose Fee
Counly | Siate NPNR Fund FHPF EAA
: Lo Coninty ‘| Slale General Fund

$0.00.5150,000 ST25 £0.00 3025 | 5000 -0

S150.000.01 1o $200.000 . 075 $0.25 5060 20,00

3200 060,01 1o S350 000 5125 }. 875 $0.25 5115 000 53.90

Consickralion i EXcess of $350,000
Constieration ; Addtional Feg au_mnal Fee | General Puipose Fee| Tdal RTF fale
NPNE Famd EAA -

o Cumtl.r [ Siale General Fund

S0, 005150, 000 =050 3 L0.00 025 S0.00 50,00

5150,00001 10 S206,000 | SG60 2 025 | S0 50.50

S200. 00000 1685500000 50.50 2075 0I5 315 5050

£550,000.01 10 $850,000 20.50 . 30.75 F25 5115 31.4¢

SB50.006.01 16 $1.000,000 50.50 5525 2075 5025 51.15 31.50 2580

In excess o 51000000 S0E8) § 5125 50.75 50.25 51.15 5215 36.05

[An adtional | e¢is mmposedupon tha (rariee of a deed or the lranster of rea! properly thel Solass 2 -
residential; 24 - fam property (regular} if the property includes a building intended lor residential use, and an
ather property sofd ie lbe same granlee: and 2 cooperalive unil, for consideralion in exxess of $1,600,000.00
in 2 amamnl of cne pemenl of lhe enfire considerstion.

108 C H, BL SABLED H. AND MCDERATE INCOME HOUSING:
_ : Conmderation Nol in Excess of $350,000
Basic Fee Addlional Fee | Supplemental Fee | General Purpase Fee

Counly | Slate | NPNRFund | PHFF EAA
I Cotnby Elale Genera! Fund

0005150000 S050 | $0.00 $0.00 06| So00 S0.00 5050

S150.000.01 kg 350,000 S0.50. 000 $0.75 £5.00 S0.00 30.00 5125

_ Considardion in Excess of 5350 000
Consideration Basic Fee Addlional Fee Supplemenlal Fee | General Purpose Fee | Tolsd RTEF Rale
County | Siale NPNR Fund FHPF
ta County Stale Gepesal Fund

$0.00- 5150000 $050 | S0.00 30.00 S | s | 50.90 5140

5154500015550 000 $0 50 S0.00 2075 $0.90 5000 5050 5215

S560,0:00.01-5850 (i 3050 £6.00 .75 $0.00 50.00 S1.47 5265

F250,000.070-51,000,000 S050 50.00 50.75 .00 $0.00 31.80 : 33.15

$1.000.000.01 and over $0.50 30.00 $0.75 Y] 5000 3215
An addtiond (ee i mposedupon Ihe (rantee of a deed for the |ranster ol real propedy Ihat 15 E@Ez-
residorlial; 24 - lam propesty iregular) i the properly ncludes a buldingintended [or residential use, and ar
nlherpmpm gold Jo the same granles; and a coopecalive unit, for consideralionin excess ol $1,000 000.0(

in an amount of cne percénl of the extire considesation. ;




‘Generd Pumpose Fea | Talal HTF Rale

PHPF

Shata Genera) Fung
SEOCSIE0.000 : : 0 B0 5.0

3150.000.01 19 3200000 A , . 025 ! : $0.00

20000001 105350000 - , : B35 ] 5000

Conzidaraion ih Emd‘ )
Congiderationm Bao Atkiional Fee Su 1 Fe Gonerd Pupose Fee
NPNR Fund EAA '

Siale Gaders] Fupd

50.00-6150,000 Y $0.25
)

05 , $0.60

515000000 165200000 ] £2, 3025 3060 090

52000000 105556000 _|_S0. 30,00 . 3025 | S115 30.90

£550.000.01 1o 3850000 5050 3000 ! 5025 311 3140

5650 (0001 101,600,000 |_S050_| 3000 5200 05| Siis $190

S1o00to0nlandover | 050 | 56.00 B0 %% | 515 =55 3

An addilional 1s is iImposed upon the grartee of a deed lor the lrzn=ter of real properly thal s class 2 -

- jrasidontial; 3A - farm proparty {regular) d 1he properdy inchites & bulldng inended lor résidentigd uss, and ar

mherprnpmymldlulhesamegmmmamupm‘alwemi Inrmﬂﬁallmmemuwlm'ﬁmb
in 2n amauni of one pencenl o tha exlire consideralion.

{m} The Director of the Division of Taxatlon shall, no later than five days after

_certification by the Director of the Division of Budget and Accounting in the
Department of the Treasury, notify the county recording officers and county
treasurers of the severa! counties of such certification if the requirements of -
subsection a of section 2 of P.L. 1992, ¢. 148 ( N.J.S.A. 46:15-10.2) have not been
met or have been violated by an amendment or supplement to the annual -
appropriations act.

{n) The "Shore Protection Fund,” not in excess of $ 25,000,000, shail be credited
from the payment of fees other than the additional fee of $ 0.75 for each $ 500.00 of
consideration or fractional part thereof recited in the deed in excess of $ 150,000
that was pald to the State Treasurer during the State fiscal year collected by the
county recording officer, pursuant to P.L. 2003, ¢, 113, §3 amending N.J.5.A. 46:15-
2.




